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the ejusdem generis rule and to place the new item within the general
term. 23 Such a result can be reached on the logical ground that the
legislature cannot possibly anticipate and enumerate all of the various
devices that men contrive; specification of existing examples should
adequately portray the nature of the prohibition. 24
While there is little doubt that Congress, if it had adverted to the
factual situation here involved, would have prescribed the result
obtained in the principal case, the mere existence of legislative intent
is not in itself sufficient to warrant a loose application of a statute
restricting freedom of expression or branding certain conduct as
criminal.

Nevertheless, the majority properly ruled out the ejusdem generis
canon in the principal case, it is submitted. "Lewdness," traditionally
difficult to define with accuracy, was conceded. The sole issue was
whether communication of ideas admittedly lewd becomes any less
a dissemination because communicated by ear rather than by eye.
Stripped of legal verbiage, the problem loses its complexity; the
words " . . . or other matter

. .

." are obviously designed to proscribe

all methods of disseminating lewd ideas. The vagueness, if vagueness
there be, lies in the concept expressed by "lewdness" rather than in
the means used for communication. In the latter respect the reader
of normal intelligence could not be misled by the language of the
statute.
GEORGE A.

DIETz

WORKMEN'S COMPENSATION: COMPENSABLE SUICIDE
Whitehead v. Keene Roofing Co., 48 So.2d 464 (Fla. 1949)
Claimant's husband, while employed by appellee, fell from a roof
and sustained severe injuries. He subsequently suffered excruciating
pain, became morose and ill-humored, and three months after the
23
Cain v. Bowlby, 114 F.2d 519 (10th Cir. 1940); cf. the discussion of
Aristotelian and Ciceronian views in CAmNS, LEGAL PHILOSOPHY FROM PLATO TO

HEGEL 154-156 (1949).
24
Pepple v. Headrick, 64 Idaho 132, 128 P.2d 757 (1942); Hackerman v.
State, 223 S.W.2d 194, 197 (Tenn. 1949), "Gaming is a popular sport and has
too many angles to define." See, e.g., FLA. STAT. C. 849 (1949), particularly
§849.08, ". . . cards, keno, roulette, faro or other games of chance ....
"
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accident committed suicide. The deputy commissioner dismissed the
claim for death benefits brought under the Florida Workmen's
Compensation law' but the Industrial Commission awarded compensation. The circuit court reversed this order on the ground that the
deceased was aware of his actions when he took his own life. On
appeal, HELD, death was not "willful" within the meaning of the
statute; 2 compensation not barred. Decree reversed, Justices Sebring,
Terrell and Thomas dissenting.
The usual rule in suicide cases under workmen's compensation
acts3 was first enunciated in Sponatski's Case,4 in which an employee
lost the sight of an eye through a splash of molten lead and after
mental depression and hallucinations finally committed suicide. In
allowing recovery by the widow the court adopted the related rule
applied in negligence action:" compensation may be awarded when
suicide follows a compensable injury provided it results from mental
unbalance of such a degree as to preclude the exercise of conscious
volition. If, however, the workman is capable of realizing the nature
of his actions, then the suicide is the proximate result, not of the
injury but rather of some extraneous intervening cause;6 and accordingly a claim cannot be based thereon.
This rule has been adopted in many jurisdictions barring by statute, as does Florida, compensation for intentionally self-inflicted
injuries. 7 The courts tend to interpret the rule narrowly and are re1

STAT. C. 440 (1949).
FLA. STAT. §440.09(3) (1949) provides: "No compensation shall be payable
if the injury was occasioned primarily . . . by the willful intention of the
employee to injure or kill himself .... "
3
E.g., Tetrault's Case, 278 Mass. 447, 180 N.E. 231 (1932); Industrial Comm'n
v. Brubaker, 129 Ohio 617, 196 N.E. 409 (]935); Lupfer v. Baldwin Locomotive
Works, 269 Pa. 275, 112 At. 458 (1921); McKane v. Capital Hill Quarry Co., 100
Vt. 45, 134 At. 640 (1926); Jung v. Industrial Comm'n, 242 Wis. 179, 7 N.W.2d
416 (1943).
4220 Mass. 526, 108 N.E. 466 (1915).
5See, e.g., Brown v. American Steel and Wire Co., 43 Ind. App. 560, 571, 88
N.E. 80, 85 (1909); Daniels v. New York, N.H. & H.R.R., 183 Mass. 393, 398,
67 N.E. 424, 426 (1903); Long v. Omaha & C.B. St. By., 108 Neb. 342, 187
930, 934 (1922); RESTATEmENT, Tomrs §455 (1934).
N.W.
6
Rusehett's Case, 299 Mass. 426, 13 N.E.2d 34 (1938); Kazazian v. Segan, 14
N.J. Misc. 78, 182 Atl. 351 (1936); Jones v. Traders & Gen. Ins. Co., 140 Tex.
599, 169 S.W.2d 160 (1943); McKane v. Capital Hill, Quarry Co., 100 Vt. 45,
134 At. 640 (1926); Barber v. Industrial Comm'n, 241 Wis. 462, 6 N.W.2d 199
(1942).
7
E.g., Mershon v. Missouri Public Serv. Corp., 221 S.W.2d 165 (Mo. 1949);
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luctant to award compensation." Yet a workman can be mentally
deranged to such an extent that his suicide is not "intentional"
within the meaning of the statutes. 9
In the principal case the Florida Supreme Court, in determining
whether death ". . . was occasioned primarily . . . by the willful
intention of the employee.. .," 0 refused to adopt the strict proximatecause theory followed elsewhere; 1 rather, it espoused the liberal
view that suicide following severe mental disturbance directly traceable to the injury imports at law an unbroken causal connection
between injury and death. Mere realization of the nature and effect
of the suicidal act is not controlling.
It is common knowledge among psychologists that, of the various
factors tending to disintegrate rational mental functioning, pain is
one of the strongest.' 2 Even if one realizes that he is committing
suicide, his will may have through intense or continuous pain been
rendered powerless to prevent the fatal act. Under such circumstances the traditional legal distinction between intent and motivethe latter constituting no excuse for the former-breaks down completely. Irresistible motivation negatives legal "intent," regardless of
consciousness of the result, in this branch of the law.
Sociologically, the broad theory underlying workmen's compensation acts is that industry should be charged for the human material it consumes; this liability includes the support of dependents
of workmen killed.' 3 Relief is based, not on the negligence of the
Industrial Comm'n v. Brubaker, 129 Ohio 617, 196 N.E. 409 (1935); Gatterdam
v. Department of Labor, 185 Wash. 628, 56 P.2d 693 (1936); Jung v. Industrial
Comm'n, 242 Wis. 179, 7 N.W.2d 416 (1943).
8
E.g., Mershon v. Missouri Public Serv. Corp., 221 S.W.2d 165 (Mo. 1949);
Konazewska v. Erie R.R., 132 N.J.L. 424, 41 A.2d 130 (Sup. Ct. 1945); Cubit v.
Philadelphia, 138 Pa. Super. 325, 10 A.2d 853 (1940); Barber v. Industrial
Comm'n, 241 Wis. 462, 6 N.W.2d 199 (1942); cf. Jones v. Traders & Gen. Ins.
Co., 140 Tex. 599, 169 S.W.2d 160 (1943) (on facts similar to the principal case,
compensation denied even though there was no mention of "intent" in the Texas
workmen's compensation statutes).
9
E.g., McFarland v. Department of Labor, 188 Wash. 357, 62 P.2d 714 (1936);
see Industrial Comm'n v. Brubaker, 129 Ohio 617, 623, 196 N.E. 409, 411 (1935);
Barber v. Industrial Comm'n, 241 Wis. 462, 6 N.W.2d 199, 201 (1942).
IOSee note 2 supra.
"See note 6 supra.
12 For a general discussion see MORGAN, PHYSIOLOcmCAL PSYCHOLOGY 357
(1943).
13See Protectu Awning Shutter Co. v. Cline, 154 Fla. 30, 31, 16 So.2d 342, 343
(1944); C. F. Wheeler Co. v. Pullins, 152 Fla. 96, 98, 11 So.2d 303, 305 (1942);
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employer but on the fact of employment.14 The decision in the
principal case, when approached from these psychological and
sociological viewpoints, is neither illogical nor indefensible, although
it does deviate somewhat from the strict rules of the older negligence
cases. The Court looked to the purpose of the statute and interpreted "primarily . ..by the willful intention" accordingly. A narrower construction would have produced a result decidedly at variance with the avowed function of workmen's compensation legislation generally, as well as with the intent of the Florida Legislature.
GENE H. Auvm

BOOK REVIEWS
FLORDA LAW OF THE FAmY, MARRIAGE AND DrvoRcE. By James M.
Carson. Atlanta: The Harrison Company. 1950. Pp. xxxii, 1019.
$20.00.
REvmw's FOREWORD

lames M. Carson died ver shortly after his work was published. Mr.
Carson approvingly paraphrasesH. G. Wells thus (p. 89): "The greatest
forward step the human mind ever took was when men ceased to reason
about things as they ought to be, and began to reason about things as they
are." I take it, then, that he would have been the first to object to a polite
and deferential treatment of his work.

This is a curious work. "Naive" does not describe it accurately;
nor does "scholarly," or "homely," or "theoretical." It is all of these
in some measure, and it is none of them. It will not as a whole
appeal either to the standard sldllful practitioner or to the pedant.
And yet each may find in certain areas a simple brand of scholarliness
not out of step with relatively advanced thought. The practising
lawyer will be impatient with its unorthodox deviations from accepted
encyclopedic style, while the sociologist will regard it as cluttered
with irrelevant legalisms.
From the standpoint of organization, economy of space, and preKing v. Western Electric Co., 122 N.J.L. 442, 5 A.2d 490, 494 (Sup. Ct. 1989).
14 See Sandy v. Waiter Butler Shipbuilders, 221 Minn. 215, 218, 21 N.W.2d
612, 614 (1946); Lee v. American Enka Corp., 212 N.C. 455, 461, 198 S.E. 809,
812 (1987).
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